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KPUMIHANIBHE MPABO — ranysb npaBa, fika €
CUCTEMOK 3araibHOOOOB'A3KOBUX, 3aKOHOAABYO
BCTaHOBNEHUX i 3abe3nedvyyBaHUX AepXaBoOl NPaBOBUX
HOPM, WO BU3HAYalOTb, AKi OiAHHA € KPUMiHAJNIbHUMK
NpaBonopyLUEHHAMM (37104MHaAMK), Ta 3aX04N KPUMIHAIbHO-
npaBoBOro BMAWBY, WO MOXYTb 3aCTOCOBYBaTUCH
BHACNiIfOK iXHbOr0 BYMHEHHA. OCH. gxepeno K. n. —
KpumiHan. kogekc YkpaiHu.

Y 110ro 3ar. YaCTUHI OKpPec/ieHO HOPMU, SiKi BU3Ha4aloTb
OCHOBW KPWUMiHaJ. BiANOBiIAaNbHOCTI, FO/. MOJIOXKEHHSA MPO
3/1044H, MOKapaHHS, NOro BMAW, NOPAAOK 3aCTOCYBaHHSA
Towo; B Ocobn. — pisHHSA, 3a aki nepepbayeHa KpuMiHan.
BignosiganbHicTb. K. N. YKpaiHu 3abe3nevyye 0XOpoHy npas i
ceobof NAUHM Ta rpoMagsHuHa, BAACHOCTI, rpomag.
nopsaaky v 6esnekun, LOBKINNSA, KOHCTUTYL,. YCTPOK YKpaiHu
Bi[l 3/10MMH. MOCATAHb.

Woro (yHKLIi: 0XOpOHHa — 3axWUCT CyCn. BiAHOCKH (cou,.
UWiHHOCTI, 6nara, iHTepecu) BiA 3/M0YUH. MOCSTaHb;
perynsaTuBHa — pernaMeHTalis NeBHOI YaCTUHW Cycn. BiA-
HOCWH (KpUMiHan.-NpaBoBUX) LUNSXOM BCTAHOBEHHS MNPasB i
0608B'513KiB Cy6'€KTIB LUX BiLHOCWH; BUXOBHA — CMPUAHHSA
(hopMyBaHHIO NPaBOBOi CBIAOMOCTI Ta NPaBOBOI KYJIbTYpH,
W0 € OAHMM i3 3acob6iB 3anobiraHHA 3/104MHAM, 3MiLHEHHS
3aKOHHOCTI  npasonopaaky. MNpeameT K. n. aK ranysi
npaBa YKpaiHy — Cycn. BiGHOCKHM, L0 BMHUKAIOTb MiX Bil-
NnoBiA. opraHaMy LepXX. Bnaaun Ta Cy6’'€eKTOM 3JI04MHY 3
MOMEHTY BYMHEHHS HVUM KPVMiHa. MPaBONOpPYLUEHHS.

3a nepion He3anexHoCTi YKpaiHu nocTpaj. KpuMiHan.
3aKOHO4ABCTBO MOCTYMOBO NEPETBOPIOETLCA B YKP. EBPOM.
KpMMiHan. 3akoHOLaBCTBO. [Ipo ue CBiAYaTb 3MiHW,
3anoyaTK. i3 NPURHATTAM HoBOro KpuMiHan. Kopekcy
YkpaiHu 2001. Ha Bigminy Big KpumiHan. kogekcy YPCP
1960, y HbOMy 3HanWwAn Bifobpa)KeHHs iIHCTUTYTN MHOXWH-
HOCTi (MOBTOPHICTb, CYKYMHICTb, PELMANB) 3/104MHIB, 3Bifb-
HEHHS Bifg KpUMiHan. BiANOBifanbHOCTI, 0cobAMBOCTI
KpUMiHan. BiANOBIAANbHOCTI Ta NOKAaPaHHSA HEMOBHOJITHIX.
HoBe poO3yMiHHA OTpMMana 3aKOHOA4ABYO BU3HaYeHa
cucTeMa BUAIB 3JI0MMHY, Oe Nopsaj i3 KpuTepiem cycn.
Hebe3neyHOCTi 3anpoBajXeHO KpUTepin po3Mmipy
BCTAHOBJ/IEHOIO OCH. MOKapaHHA y BUrAsgi wrpady.

MepenbayeHo HOBI, He NpUTaMaHHi pag. cMCTeMi, BUAN
nokapaHHs: rpomMan. poboTu, apewT, obMeXXeHHa BONI,
cnyxb. obmexeHHs [nd BincbkoBocnyxboBuiB. Bu-
OKPEMJIEHO Y CaMOCT. PO34iJIN NOJIOXKEHHSA NPo 0coby, Aka
nignarae KpUMiHan. BigNOBIAaNbHOCTI (Cy6’'eKT 3104UHY),
BUHY Ta ii popmu, CNiBy4acTb, 06CTaBMHN, LLLO BUKIOYAIOTh
3N104UHHICTb BiAHHA, CYAUMICTb, NPUMYC. 3aX0A4N BUXOB.
xapakTepy. Ocobn. YyacTnHa KpumiHan. konekcy YkpaiHu,
MOpPiBHSHO i3 3ar., He Habyna Takux 3Hay. 3MiH. Tak, Yy Hii, 3
ypaxyBaHHAM PO3BUTKY CyCM. BiAHOCWMH, 3aKOHOLABYO
YPIiBHSHO BCi (hOpMM BNIACHOCTI WOAO0 KPUMiHaM.-NPaBoBOi

OXOPOHM, @ TaKOX BUOKPEMJIEHO Yy CaMOCT. PO34inu
3/104MHM NPOTK CTaTeBOi CBO6OAM 1 HEAOTOPKAHOCTI, AOBKi-
nns, 6esnekn BmpobHMUTBa, pyxy N ekcnayaTauii TpaHc-
nopTy, rpoMaj. NopsiaKy Ta MOPaNbHOCTI, 3/IOYUHMK Yy
chepax OXOpPOHM AepK. TAEMHULI, HEAOTOPKAHHOCTI KOpLO-
HiB, 3abe3neyeHHsa npn3oBy W Mobinizauii, BUKOPUCTAHHSA
KOMM'loTep. cUcTeM i Mepex. binbl HiXX gecsaTupiy. nepiog
Lii ynHHoro KpuMiHan. kogekcy YkpaiHu (3 ypaxyBaHHAM
MOHaj CTa 3aKOHIB NPO BHECEHHS 3MiH i LJONOBHEHb A0
HbOr0) LOBIB aKTyaslbHICTb Ta BIAMOBIAHICTb CTaHy cycn.
BiAHOCUH BOiNbLlIOCTI MOro OCH. MOJIOXKEHb, AKi MaloTb
XapakTep NpuvHLWMIB Npasa.

Hana)xnmBiwi 3 Nornsgy 3akoHo4aBLA NOA0OXKeHHS K. M.
3aKpinieHo y ctatTax KoHCTuTyuii YKpaiHu, cepep HUX —
NPUHUMMN 3aKOHHOCTI, F'yMaHi3My, piBHOCTI rpomapgsH
nepeg 3akoHOM, iHOUBIA. XapaKTepy BiAMOBiAaNbHOCTI, BUH-
HOi BiAMOBIZANbHOCTI, MPe3yMnuiad 3HaHHA KpUMiHa.
3aKOHY. MPUHLMN 3aKOHHOCTi 3Haxo04MTb CBiv nposB y K. n.
y BUFAAAI OEKIIbKOX MOJIOXKEHb: 3aKOHOAABCTBO YKpaiHu
Npo KPWMiHaN. BiANOBIAANbHICTb CTAHOBUTb KpuMiHain.
KOAEeKC YKpaiHu, Wo FpyHTYETLCA Ha KOHCTUTYLIT YKpaiHu
Ta 3ar.-BU3HAHUX NpUHUMNax i HOpMax MiXXHap. npasa;
3JIOYMHHICTb [iSAHHA, @ TakKo)XX MNOro KapaHicTb Ta iH.
KPUMiHaNIbHO-NPaBOBi HaCNiAKW BU3HA4Ya€ TiNibKK Len
KOLEKC; 3aCTOCYBaHHA 3aKOHY NMpO KpuMMiHan. BiAMNOBig-
allbHiCTb 3a aHanoriew 3abopoHeHOo. MMpuHUMN
CNpaBepsIMBOCTi BMMarae Bif 3aKOHO4aBUA Ta MpaBo3a-
CTOCyBa4a flaBaTu CyCnifibHO Hebe3ney. AisHHI0 HanexXxHy 1
afeKBaTHY OLUiHKY SIK MPW BUPILIEHHIi NUTaHHA NPO AOro
KpuMiHani3aLilo Ta neHanisauito, Tak i y npoLeci 3acTocyBa-
HHA KPWMiHan. 3akKOoHY (NpW KpUMiHaN.-NMpaBOBiN
KBaniikauii Ta NpM3HaYeHHi 3ax04iB KpUMiHaN.-NPaBoOBOro
BnauBy). F'ymaHiam gk npuHumn K. n. nepepbavae
Hacamnepen peanisauito Ha PiBHIi KPUMiHaA. 3aKOHY KOH-
CTUTYLU. NPUNMUCY WOLAO JIOANHN 9K HAWBULLOI CoU. LiiH-
HOCTI, a TakoX 3abe3neyeHHs 3acobamu KpuMiHan. npaea
iH. NpaB NoAnHN (0COBNCTMX, TPOMALSAH., EKOH. TOLLO).

LLle 0aMH acnekT — 3aKpinJIeHHS B 3aKOHI Ta 3aCTOCYBaH-
HA CyZaMu 3axO0AiB KpuMMiHaj.-NpaBOBOro BNAMBY (npu-
3HaYeHHSA NOKapaHHS i 3BiIbHEHHSA Bif HbOr0, 3aCTOCYBaH-
HS NpMMYC. 3ax04iB abo NiKyBaHHA) BUKOYHO 15 OOCATHE-
HHS Uinen, nepeabayeHmx 3aKoHOM. MpuHLKMN PIBHOCTI BCiX
nepeg 3aKoHOM y K. M. BU3Ha4eHW BCTAHOBJIEHHAM €QNHOI
nificTaBy KpUMiHa. BiANOBIiAANbHOCTI 0COOM — BYMHEHHAM
Hew CcycninbHo Hebe3ney. LiAHHA, WO MICTUTb CKNag
3N104MHY, nepenbavyeHoro KpuUMiHan. 3akoHoM. MpuHLMN
nepcoH. BiAMNoBi4anbHOCTI nepenbayae, WO BOHA 3aBXAU
HacTa€E ONA KOHKPETHO BM3Ha4yeHOoi ¢i3. ocobu (a He
KONEKTWUB. YTBOPEHHS — POAUHW, OBWMHKN, 3/1I04UH.
opraHi3auii) BHacnigok ii ocobuctoro AigHHA. He MeHLW
Ba’K/IBe 3HaYeHHA Ma€ N NPMHLMN BiANOBILANbHOCTI Mwe
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3a HasABHOCTI BUHW ocobu (y dopmi ymucny abo He-
obepexxHocTi).

06'€eKTMBHE CTaBNEHHS Yy BUHY (NPUTArHEHHA [0 Bif-
NnoBiAasbHOCTI 3a HEBWHHE HiSHHA) 3pyWHyBano 6 camy
ocHoBy K. n. YkpaiHu, noro ¢pyHaam. 3acagu. 3a nepion YmH-
HocTi KpuMiHan. kogekcy Ykpainm 2001 BiH 3a3HaB YnCneH.
3MiH, BiNbLWICTb 3 SIKMX CTOCYBasacs OKPEMUX €JIEMEHTIB
MexaHi3My KpWMiHan.-mpaBoOBOro peryawBaHHA. OCH.
TEHAEHUIAMN € MOCUIEHHS NMOKapaHHS 3@ OKPEMi 3/I04UHHI
nposBu Ta 36iNbleHHA chew. CKNagiB 3104MHIB (BUKOpPWCTa-
HHS GUTUHU ONS xebpaKyBaHHS, He3akoHHe 36aravyeHHs,
tanbcudikauia nikap. 3acobis i ixHin obir). BogHo4yac
YXBaNneHO HWU3KY 3aKOHIiB, WO 3MiHWAM okpeMi 6a30Bi
xapakTepuctukn KpumiHan. Kogekcy YKpaiHu, 30KkpeMa
2008 nibepanizoBaHO 3Ha4YHy KinbKicTb caHkuin, 2011
LeKpuMiHanizoBaHo 16 BUAIB 3104MHIB y cdepi rocn.
LisNbHOCTI, cepep AKX — KoHTpabaHaa ToBapis, NOpyLUEH-
HS NOpPAAKY BeLEHHA rocn. AiNbHOCTI Ta JiANIbHOCTI 3 Ha-
HaHHsA diHaHC. nocnyr, QikTMBHE BaHKPYTCTBO, PO3MillleH-
HA UiHHMX NanepiB 6e3 peecTpauii iIXHbOrO BUMYCKY,
NPUMYLIYBaHHSA 0O aHTUKOHKYPEHT. Y3rOoI )KEeHUX Qhin,
He3aKoHHI Al woao npueBaTm3al. nanepis.

TaKoX y HOBI pefakLii cnew. 3aKOHY 3MiHEHO NMOPSAAOK
3aCTOCYBaHHA aMHICTii (YHEMOXXJIMBSIEHO 3BifIbHEHHSA Ha LN
niacTaBi Big KpMMiHan. BignoBiganbHOCTI). 3 ornsay Ha Mix-
Hap. 3060B'A3aHHA CYyTTEBO OHOBJIEHO 3aKoHOAaB4y 6a3y
KPWUMiHaN.-MpaBoBOi NPOTWAIT KOpynuii: 3'SBUANCA OKPEMi
CKlaAun 37104MHIB Y cepi AisnbHOCTI topua. ocib npusar.
npasa, NOHATTA «xabap» 3aMiHEHO Ha «HenpPaBOMipHY
BUroay». Hag3smyanHo AMCKYCINHUMK € 3MiHKW, NOB’A3aHi i3
BBEAEHHSAM CreL. KoHicKauii Sk okpemoro iHcTuTyTy K. .

i3 pernamMeHTauUi€elo y 3ar. YacTuHi KpuMiHan. Kogekcy
YKpaiHu, a TakoxX 3anpoBa>XeHHS iIHCTUTYTY 3aCTOCYBaHHSA
L1040 topug. ocib 3axofiB KpUMiHaM.-MPaBOBOro XapakTepy.
BoHW akTyanisyloTb npobnemm BU3Ha4yeHHS BiAMoOBiA-
anbHocTi y K. n., ii nigcTaB, cyb’'ekTiB i 3MiCTY KpUMiHan.-
NpaBOBUX BifHOCKH.

OcH. HayK. wkoau 3 K. n. B YKpaiHi cdoopmyBanuca y
KneBi, XapkoBi Ta JIbBoBi. Hanpamu ixHix pocnigx.: npo-
6nemn 06'ekTa 3104MHY, Cyb'€KTa KpuMiHan. BiAMOBIA-
a/JIbHOCTIi, 3/104MH. HACANIAKIB, CNiBYYACTi, 3/I04MHIB NPOTK
6e3snekn OOPOX. PyxXy W eKcnayaTauii TpaHCnopTy;
KpMMiHan.-npaBoBa OXO0pOHa rpomaj. 6esneku i Hap.
3[10pOB’S, OOBKiNAA, NPaBOOXOPOH. AiSSIbHOCTI, CMCTEMU
ONoAaTKyBaHHSA; KpPUMiHaa.-mpaBoBa MnoJjiTuka YKpaiHu,
npoTuAiA Kopynuii, He3akoH. 06iry HapkoTuy. 3acobis;
NOpiBHAJ. aHani3 KPMMiHaA. 3aKOHOAABCTBA YKpaiHM Ta iH.
Jep)XaB, eKOH.-KpMMiHO. Teopid AeTiHi3auii eKOHOMIKMK;
BMKOHaHHS NMokKapaHb, He NOB’A3aHuX i3 No36aBneHHAM BONi
(KuniB); npobnemn cknagy 3104MHY Ta MOro enemMeHTiB, 06-
CTaBWH, WO BUKOYAIOTb 3/104UHHICTb AiSIHHA, Teop. npo-
61eMn NPUYMHHO-HACNIAK. 3B'A3KY B KPUMiHaN. NpaBsi; KOHT-
PoOfb 3a 3/I0MUHHICTIO, AeTepMiHauif Ta nonepea)keHHs
3/I04MHIB, 30KpeMa Yy cdepi eKOHOMIKM Ta BYUHEHUX
OKpeMnMn KaTeropisiMmm cy6’ekTiB; KpuUMiHaa.-npaBoBa
0XO0pOHa rpomap. 6e3nekun, aepx. iHaHCiB YKpaiHu,
npoTuaii Tepopusmy; npobnemm KpuMmiHan.-npaBoBOI
KBanidikauii; akTyan. npobaemMn BMKOHaHHA MOKapaHb
(XapkiB); npobnemn KoandikaLii KpUMiHanN. 3aKOHO4ABCTBa,
KpMMiHan. BiANOBifanbHOCTI, OCYAHOCTi Ta HEOCYZLHOCTI
(J1bBiB).

B. O. rauentok, T. I. Co3aHCbKu
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